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DETAILED ACTION 

In view of the Appeal Brief filed on December 9, 2008, PROSECUTION IS 
HEREBY REOPENED. New rejections are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 12-32 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kuennen et al. US 2003/001 5478 A1 in view of Trestman et al US 6,181 ,076 B1 . 

Regarding claims 12 and 21, Kuennen teaches a water treatment device/method 
comprising (0009) at least two discharge lamps for photo-chemically treating water; 
(Figure 5 #300 and 302 or 0077) but does not disclose the use of two starter circuits, 
one for warm up and the other for control. 

The Trestman reference does disclose a first electrical circuit disposed in the immediate 
vicinity of the discharge lamps and 
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electrically connected to the discharge lamps, wherein the first electrical circuit is 
configured to control a warm up phase of the discharge lamps (Column 2 lines 48-55 
inverter circuit 4 for warm up); and 

a second electrical circuit disposed remotely from the discharge lamps and electrically 
connected to the first electrical circuit, wherein the second electrical circuit is configured 
to control an operational phase of the discharge lamps. (Column 2 lines 53-57 Control 
Circuit) Referring to the drawing in the prior art, one of ordinary skill will see that lamp 5 
is located next to inverter circuit 4 in electrical communication with control circuit located 
between inverter 4 and the power source 1 . 

Regarding claims 13 and 22, Kuennen in view of Trestman disclose the water 
treatment device/method of claim 12 wherein at least two of the two or more discharge 
lamps are connected in series. (0077 Lamps 300 and 302)(Figure 6) 

Regarding claims 14 and 23, Kuennen in view of Trestman disclose the water 
treatment device/method of claim 1 2 but does not teach wherein at least two of the two 
or more discharge lamps are connected in parallel. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to place the discharge lamps are 
connected in parallel since it is within the skill of an ordinary person in the art to use 
known configurations to wire the lamps. Known examples of discharge lamps in parallel 
can be seen in US 6,593,704 column 5 line 13-19. 

Regarding claim 15, Kuennen in view of Trestman disclose the water treatment 
device of claim 12 wherein the first electrical circuit comprises at least one capacitor 
electrically connected to at least one transformer. (0076 336 and 350) 
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Regarding claim 16, Kuennen in view of Trestman disclose the water treatment 
device of claim 12 wherein the first electrical circuit is disposed immediately adjacent to 
the discharge lamps. (Figure 5 circuit 314) 

Regarding claim 17, Kuennen in view of Trestman disclose the water treatment 
device of claim 12 wherein the discharge lamps comprise ultraviolet discharge 
lamps. (0077) 

Regarding claim 18, Kuennen in view of Trestman disclose the water treatment 
device of claim 1 2 wherein the discharge lamps comprise mercury vapor discharge 
lamps. (0078) 

Regarding claim 19, Kuennen in view of Trestman disclose the water treatment 
device of claim 12 wherein the first electrical circuit generates a voltage control signal, 
and wherein the voltage control signal controls the warm up phase of the discharge 
lamps. (0077) 

Regarding claim 20, Kuennen in view of Trestman disclose the water treatment 
device of claim 12 wherein the first electrical circuit generates a current control signal, 
and wherein the current control signal controls the warm up phase of the discharge 
lamps. (0078) 

Regarding claim 24, Kuennen in view of Trestman disclose the method of claim 
21 wherein the two or more discharge lamps comprise two or more ultraviolet discharge 
lamps. (0073) 

Regarding claim 25, Kuennen teaches a water treatment device comprising: two 
or more ultraviolet discharge lamps (0077); but does not disclose the use of two starter 
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circuits, one for warm up and the other for control, or wherein the first circuit is disposed 
less than 0.5 meters from the two or more ultraviolet discharge lamps and wherein the 
second electrical circuit is disposed at least 2.0 meters from the UV discharge lamps. 
The Trestman reference does disclose a first electrical circuit disposed in the immediate 
vicinity of the discharge lamps and 

electrically connected to the discharge lamps, wherein the first electrical circuit is 
configured to control a warm up phase of the discharge lamps (Column 2 lines 48-55 
inverter circuit 4 for warm up); and 

a second electrical circuit disposed remotely from the discharge lamps and electrically 
connected to the first electrical circuit, wherein the second electrical circuit is configured 
to control an operational phase of the discharge lamps. (Column 2 lines 53-57 Control 
Circuit) Referring to the drawing in the prior art, one of ordinary skill will see that lamp 5 
is located next to inverter circuit 4 in electrical communication with control circuit located 
between inverter 4 and the power source 1 . It would have been obvious to one of 
ordinary skill in the art at the time of the invention to locate a circuit 0.5 meters from the 
UV lamps and the second 2 meters from the UV lamps, since it has been held that mere 
relocation of parts is within the ordinary skill of one in the art. MPEP 21 44 

Regarding claim 26, Kuennen in view of Trestman disclose the water treatment 
device of claim 25 wherein the first distance comprises a relatively small distance, and 
wherein the second distance comprises a relatively large distance. (0073)(0076 and 
0077) 

Regarding claim 27, Kuennen in view of Trestman disclose the water treatment 
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device of claim 26 but does not teach wherein the first distance is generally less than 
0.5 meters and wherein the second distance is generally greater than 2 meters. It 
would have been obvious to one of ordinary skill in the art to make the first distance 
generally less than 0.5 meters, and wherein the second distance is generally greater 
than 2 meters, since it has been held that location of parts of an invention is a matter of 
obvious design choice and it involves only routine skill in the art. 

Regarding claim 28, Kuennen in view of Trestman disclose the water treatment 
device of claim 25 but does not teach wherein the first and second electrical circuits are 
separated by at least 1 .5 meters. It would have been obvious to one of ordinary skill in 
the art to make the first distance generally less than 0.5 meters, and wherein the 
second distance is generally greater than 2 meters, since it has been held that location 
of parts of an invention is a matter of obvious design choice and it involves only routine 
skill in the art. 

Regarding claim 29, Kuennen in view of Trestman disclose the water treatment 
device of claim 25 wherein at least two of the two or more ultraviolet discharge lamps 
are connected in series. (Figure 6) 

Regarding claim 30, Kuennen in view of Trestman disclose the water treatment 
device of claim 25 but does not teach wherein at least two of the two or more ultraviolet 
discharge lamps are connected in parallel. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to place the discharge lamps are 
connected in parallel since it is within the skill of an ordinary person in the art to use 
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known configurations to wire the lamps. Known examples of discharge lamps in parallel 
can be seen in US 6,593,704 column 5 line 13-19. 

Regarding claim 31 , Kuennen in view of Trestman disclose the water treatment 
device of claim 13 wherein the first electrical circuit is locate by the discharged lamps 
and includes a first capacitor (Trestman C5) in series with a transformer(T3); wherein 
the second electrical circuit is disposed 

from both discharge lamps and includes a power supply (1), a second capacitor (C2) in 
series with a first 

switch (s1) and a third capacitor (C4) in series with a second switch (S4), and an 
inductor (w1) in series with the 

second and third capacitors and the first and second switches. The combination does 
not disclose that the first circuit is disposed less than 0.5 meters from or that the second 
is at least two meters from the lamps. It would have been obvious to one of ordinary 
skill in the art to locate the first circuit 0.5 meters and the second at least 2 meters from 
the lamp, since it has been held that mere relocation of parts is within the ordinary skill 
of one in the art. MPEP 2144 

Regarding claim 32, Kuennen in view of Trestman disclose the water treatment 
device of claim 31 but does not disclose including only two wires interconnecting the 
first electrical circuit with the second electrical circuit. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to ascertain that the Trestman 
reference discloses through common knowledge the use of some type of wiring system. 
One of ordinary sill would recognize the connection of the circuit to the power source is 
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a system of wires. It would have been an obvious matter of design choice to replace 
the wiring system in the Trestman reference with the two wire system, since the 
applicant has not disclosed that the wiring system solves any stated problem or is for 
any particular purpose and it appears that the invention would perform equally well with 
any type of known power source and known wiring configuration. 

Regarding claim 35, Kuennen in view of Trestman disclose the method of claim 
21 including placing the first electrical circuit close to the discharge lamps, and placing 
the second electrical circuit further from the discharge lamps, but does not disclose that 
the first circuit is disposed less than 0.5 meters from or that the second is at least two 
meters from the lamps. It would have been obvious to one of ordinary skill in the art to 
locate the first circuit .5 meters and the second at least 2 meters from the lamp, since it 
has been held that mere relocation of parts is within the ordinary skill of one in the art. 

Allowable Subject Matter 

Claims 33 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The prior art does not disclose 
wherein the first electrical circuit is disposed less than 0.5 meters from one of the 
discharge lamps and include first and second capacitors; and wherein the second 
electrical circuit is disposed at least 2.0 meters from the discharge lamps and includes a 
power supply and a third capacitor in series with a first switch and a fourth. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cameron J. Allen whose telephone number is 571-270- 
3164. The examiner can normally be reached on M-Th 9-7pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CJA 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



